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READER. 


" Was never a very great Friend to Apologies ; jet 1 find 

it neceſſary, at this Time, to make uſe of them. I do it 

for the ſatisfation of ſuch who may ask, why this Paper 

came'out no ſooner ? and, why,after ſuch a Delay, 

it came out at all ? ſeeing the Buſineſs of it, as they conceive, 
is blown over, and the Town has freſh SubjeGts to talk of. 

For the Firſt, the Delay ; « deſire of ſeeing ſome Memorials 
not to be immediately had, and of diſcourſmg with ſome Perſons 
not. every day to be met with ; a great deal. of ather Buſineſs, 
and an expettation of ſomething. of this Nature from other 
hands; as they are true Suggeſtions, ſo, 1 preſume, they 
make up a juſt Excuſe. 

Concerning the Second, the Unlealonablenels of this. 
Account, 1 take the confidence to ſay that it ſeems to me to be a 
very great Miſtake. For there is a Party, (who know better 
what they are againſt, then what chey are tor) whoſe Hear, 
tho' very violent, 4s yet perpetual. This is evident ta all who 
are either ſa curious as to enquire after the Papers they Spread 
abroad, or ſo unhappy as to engage with them in Dilcourſe. 
{he Matter is by no Means over with this fort of Men : The 
Pill of Accainder is their daily Subje&. - They.are Tranſport- 
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To the Reader. 

ed with ſo great a rage againſt it, that for the ſake of it, they 
Queen Elizabeth is not, upon other accounts, much valued by 
them; yet, in this Point they repreſent it as the Glory of 
ber Reign, that mo A of Atraigder paſſed i it. Jaw 
not going about to juſtify all ſuch Acts, or 20 plead ;for 
the frequency of them, But I would, upm this occtfion, 
obſerve to the Men of this Fattion, that Queen Eliza- 
berth did paſs ſuch Afts; and that the laſt, which the 
late King James paſſed, was very far from the Reaſmableneſs 
and Juſtice either of thoſe in Her Time, or of this m King Wil- 
liam's. Queen Elizabeth did, | in freland, 

Re v4 _ paſs many Acts of Arrainder ; and, m'fomr 
13 Eliz.c.5,7. of them, great Numbers of Perſons were included. 
oe — AN And Tcannot but take notice, that in the laſt Act, 
 berecited, for the Attainder of Fohn Brown of 
Knockmontin, and very many others; (think in ſome 
of the reſt too) the Stile runs thus : ** It mayplrafe Tonr Fligh- 
&« meſs for the good preſervation of Your myſt Excellent 
« Maieſty's Government, and of the good Peace, Unity, 
and Reſt of all Us Your moſt bounden and obedient Subjects 
thereof, the Lords Spiritual and Temporal, and the (ommons 
&« in this Parliament Aſſembled, that it may be enafted by the 
« Authority of this preſent Parhament, that the faid John 
« Brown, John Bradah, &c. be, and ſhall be, by the Autho- 
& rity of this preſent 4, Convicted and Attainted of High- 
«© Treaſon. So that, in the Fudgment of thoſe Times, ſuch an 
Act was not reckoned, Inkumane ani Unmerciful, and of very 
ill Conſequence to the Publick; but, a prefent Means to the 
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Te the Retden, 
"ortanen- Goode '' That, Excellent Queen, who was always 
the ſame; conld not look port an Act of. Attainder, as mer- 
citul inane Country and unmercitul im another. | 
The late King James, by an ACt of a pretended Parlia- 
ment, aſſembled at Dublin, May the 7th, 1689, Attainted 
of High-Treaſan, above Two Thouſand Four Hundred, 
of: the Nobiluy,. Gentry, ( lergy, and Commonalty of England 
and Ireland (amongſt whom as there were ſeveral I omen and. 
Children,; ſo.there- were: ſome Great Perſons, now ſitting here in 
the. Houſe of Lords, viz. James Duke of Ormond, 
Robert Bayle Earl of Cork, John Earl of Mulgrave) ; 
the Lijt of: whoſe mere Names fill no leſs than Thirty Pages 
in Quarto; cloje- printed in ( olumns. Where now # the Im- 
partiality of thoſe Fen, who will not Juffer one hard Word to 


fall, which may cenſure King James's 4& : whilſt with all 


Huterneſs they arraign this of King William ? Yet im This 
the Legiſlative Power found it neceſſary (at leaſt in one Inſtance) 
10 exert it ſelf ; that Conſpirators might not for the tuture, 
learn a Method of eſcaping from Juſtice, by taking oft a Se- 
cond Witneſs, by Bribery, Poy/hn, or other evil Means. 
The Conſequence of ſuch Encouragement would be, the en- 
dangering of our Religion and Property, and the bringing ns, 
to Wooden Shoes, and Deities, of a like Inſenſible $ub- 


fiance. Tome it is manifeſt, that the Legiſlative Power pro- 


ceeded upon the trueft, and nobleſs Principles , I mean thaſe 
of Juſtice to the Perſon and Charity to the Prblick, Thee 
are founded on true, unbiaſs'd, and (as Tmay call it) dry 


Reaſon; which is the Soul of Law : whereas the Pity wh1-/; 
would ſave from Puniſhment ſuch particular Perſons as are 
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To the Reader; 
Enemies to the Kingdom, | and rather juſtify then acknowtils 
their Crimes, proceeds. from. a. Judgment fo macerared! tn: 
Bodily Paſſion (as a great Man ' ſpeaks) that" it i#'both un-- 
manly and miſcheivous. The Mercy of: ſuch a Paſſion is 
cruel. It ſays, in effett, to the Chirurgion, You Bloody 
and Barbarous /Man, will you be ſo unmerciful as to 
cut oft the Gangreen'd ;/Arm? Rather then be' fo Inhu- 
mane to it, let the Body periſh. 

I bope, that notwithſtanding the Clamour of Men, tran/- 
ported with the Heat of Popiſh Zeal; - the Legiſlative 
Power will always prefer the publick/before the private Good : 
And the Charatter of this Reign will be true Clemency ; 
which is. on one ſide fenced againſ® Rigour, and againſt 
Remiſnels, on the other, | 


EE," Is 


| A 
Concerning the Attatnder and Executzon of Sir JOH N 
FENWICK. 


SIR, 


do not wonder to find you concerned to know upon what 

grounds the A of Attainder was lately carried. The De- 
bates were long, and the contradiction was great, Every 

thing that'ts unuſual, and that in the firſt appearances, 
ſeems a ſtraie upon Juſtice as well as Law, needs a Commen- 
tary. A ſhort prejudice does ſometimes ſeize one ſo ſtrongly, 
that a long Diſcourſe will be neceſlary to ſettle his judgment 
aright : and therefore I ſhall endeavour to give you as full an 
account of that whole matter as I have been able to collec, ei- 
ther from what I learned from the Bar of both Houſes when 
all were permitted to come in, or from diſcourle in Conver- 
ſation afterwards , which, I hope, will ſerve, without any ad- 
ditions or obſervations of my own, to help you to ſee this mar- 
ter ina clear light, and to take off from your ſelf or others, 
any Impreſſions that flying Reports or ſome ſhort Papers may 
have made. It has beenthe more ealie for me to procure you 
ſuch an Authentical Relation of that matter as will ſatishe 
you, becauſe both Houſes of Parlizment did, upon this occaſion, 


{lacken their otherwiſe neceſſary Rules of having all their De- 
B bites 
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bates with ſhut Docrs, and only among themicives. They 
(ceined in that ry comply with the Methods of the Juſtice of 
this Kingdom ; 11 which J«4ees argue and give their Opinions 
in Opez C:urts, and in the hearing ot all : So, fince they brought 
a Gentleman to a Tryal, they not only heard Conncet and wits 
weſſes with open doors 3 bur, in moſt of their dcliberations, 
they acted like a Ju1icrture that was neither afraid nor atha- 
med to own what they did. But, to bring thote Debates, of 
which I was lo lucky as to hear a great deal, under ſome Form, 
L ſhall lead you, as they proceeded, by thele fteps. 

1, I ſhall ſhow you on what realon they proceeded by Bill 
in this Caſe. 

2. On what reaſon they went out of the Common forms of 
Law in Inferior Courts, 1a ſome ſteps that they made, 

3. Upon what grounds it was that they judged this Unfor- 
tunate Gentleman Guilty : and then, 

4. T ſhall acquaiat you with ſome paſlages before and at his 
Execution. 

In ſtating theſe: matters to you, I ſhall comply faithfu'ly with 
your delire of knowing whar was (aid of both t:zdes, tor, and a- 
gainſt every ſtep that was made : ' as faras I was able tocolle&t 
from what was ſaid. 

It was in general objeted that there were Laws, and Courts 
of Law where Offenders were to be tryed. 

It was thought a thing of dangerous conſequence to proceed 
againſt 3ny by Bill, which might have facal eftets, even tothe 
ſubverſion of the Laws of the Kingdoms ; which (it in any 
thinz) ought to be obſerved molt lacredly in what relates t9 
the Lives of the Subj«&s. 

It was ſaid, that Factions might prevail in Parliament as 


' well aselſewhcre, and what was done at one time would be 


made a Kule or Precedent to warrant the like at another time. 
It was alledged, that Subjects knew the Laws, and how to 
govern themlelves by them, or when they mult fall under 
them ; but no Man could know what a Parliament might call 

or make a crime; and fo no man could be {afe.. 
I; 
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It was yet more neceſſary that this ſhould be certain in Ca- 
ſes of Treaſon, where the Puniſhment went not only to lite , 
but to the corrupting the Blood. 

By the great Statute of Edward 11]. the Overt At mult be 
proved. By that of £dwverd VI. there mult v2 two Witnelies 
brought face to face: and all theſe ſecurities were of late re- 
inforced by the New A of Tryals in Caſes of High Treaſon : bur. 
all theſe would ſignifie nothing, if this Method were taken of 
attainting men by a Law. This was inforced with a variety of 
Topicks, as you ſee the SubjeRs can well bear them, 

3ut in oppoſition to all this, it was ſaid, that the Partiament 
had often proceeded in this method. Very many Precedeats 
were cited of Ancient times; ſome of thele were indeed afrer- 
wards condemned, but ſo were ailo the Proceedings at Com- 
mon Law : for partial Juaries and corrupt Judges are piagues 
that have vifited us but too often. Therefore it was no dero- 
gation from Parliamentary Proceedings, to confe's that in bad 
times they have been unjuſt and exireme. 

Still the Authority was kept up, as that which had beca re- 
ierved by the Proviſo in the Statute of 25 of Eaward II. and 
though that Proviſo had not been made, the Nature of this Go-» 
vernment of ours 1n Ev2{124 makes it, | 

It was indecd leldom to b2 made uſe of 5 but when enormous 
crimcs broke out, againſt which no Proviiton had been made, 
Ihen a Law, as they thought, might ccclare the Nature of 
{uch crimes and apply a proportioned Puniitment to them, ſoin 
king Henry VII. time. when a Port fall of Portage was potloned 
inthe Biſhop of Rochefter's Kitchen, of which fone ezting of at 
had diced; putfoning v. as declared by an AX to be High-Trea» 
{-n, and the Puniſhment of it was to be boiled alive, and the 
Coc.i ſuff:red by that Law z which was never cenſured .by 
aly. 
When the Nun of Fez? rretenicd to Viſions, that revcaled 
to her the unlawtiinels of chat King's purpoic of Divorce - and 
of a fecend Marriage, and that if he did go onto it, he thou'd 
Ive a Villains Death ; the Parliament acjudged this to be the 
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Crime of Treaſon againſt the King's Life and Crown, and con- 
demned ſome to be attainted ot Treaſon, and others of Mil- 
priſion, for the ſhare they had in it, This Sir Th-#2.%5 Moore 
juſtified. 

It is true, Attainders grew to be much in uſe during the reſt of 
that Reign which was much and juſtly cenſured, Thele things 
ought nor to come too; often ; the crimes ought to be enormous, 
and the Evidence ought to be (o full that no doubt canremain of 
it : Many were then attainted upon Depolitions produced with- 
out bringing the Witneſles themſelves to be examined, the 
crimes objected were {light matters, ſome paſſionate words, ſome 
Coats of Arms, ſome pieces of Embroidery , as in the Cale of 
the Counteſs of Salisbury and the D. of Norfolk; but the chief 
injuſtice of all was that Priſoners were attainted without being 
brought to anſwer for themſelves, or to obje&t to the Evidence 
hid againſt them. AParliament was certainly under the eternal 
Laws of Juſtice, and therefore it was an injuſtice never to be 
excuſed not to admit men to ſpeak for themſelves. One Attain- 
der paſt in Edward VI. Reign, when tho' the party was not 
Heard, the Witneſles were heard ; but when the D. of $0- 
merſet came to be Tryed both for Treaſon and Felony, he had not 
the benefit of the Accuſers being brought face to face , but was 
proceeded againſt- upon Depoſitions read in the Court ; he was 
acquitted for the Treaſon but caſt: for Felony ,. and that occaſio- 
= the At which the Commons Grafted upon a Bill ſent down 
by the Lords in the ſubſequent Seſlion, 

In Queen Elizbeth's long Reign there was indeed no Attainder, 
but.there was a very extraordinary proceeding ſupported by a 
Parliamentary Authority in a famous tho' invidious Caſe, and 
i a Parliament may ſuperſede any of the common Forms of Law 
they may carry that as far as they ſee good cauſe. 

In Kings Fames's time thoſe who had been concerned in the 
Gun-Powder-Treaſon were by Act of Parliament attainted after 
they were dead , which was plainly againſt Law ; for when a 
Man dies , by our Law all his crimes dye with him. 

In King Charles the Firſt time.the much. talked of Attainder of 

the 
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the Earl of Strafford has been generally il] repreſented; he was 
attainted upon the Evidence of one Witneſs, who depoſed that 
he had offered an advice to the King to bring in a Forreigna 
Force to ſubdue the Kingdom , whereas all the other Witneſſes 
ſaid that by this Kingdom they meant no other but the Kingdom 
of Scotland then in Rebellion, no diſcourſe being of England ; fo 
whether he ſaid :his Kingdom or not they could nor ſay, -but 
they underſtand it all torelate to Scor/and, Now fince the Re- 
lative zh:5, tho? in general 1t belongs to the place where one is, 
yet may well belong to that which was the ſubje&-of the dil- 
courſe , tho? this Kingdom 1n general is certainly this Kingdom, . 
yet theſe words this Kingdom may be underſtood of that King- 
dom of which they were (peaking. The Execrableneſs of that pro- 
ceeding, was the attainting a man upon a ſingle Evidence when 
the ſenile of them was ſo doubtful, or rather on the contrary, 
when it was {© certain that thoſe words were to be underſtood 
inanother ſenſe. It was therefore the injuſtice of the procee-- 
ding that is here to be accuſed, and not the proceeding by Bill. . 
For it is hard to tell what. any Parliament would do, or rather 
what it would not do againit a Miniſter who upon their refu- 
ſing to give all the ſupplies that were asked,ſhould tell a King that 
he was abſolved from all the Rules of Government, and might 
bring in a Forreign Army to ſubdue his People. 

In King Charles Il. tine, ſome of the chief Regicides were at-- 
rainted after their deaths and their bodies were raiſed and expo- 
ſed toinfamy , tho? no Law could reach that, 

And in King Fames II, time, the D. of Monmouth was attain- 
ted in abſence without afſigningthim a day tocome in, and that 
upon a Slender proof. By this , not torun backward to ancien- 
ter Precedents , it 1s clear that Parhaments are in the conſtant. 
practiſe of Bills of Attainder. 

But to juſtifie ſuch a way of proceeding two things are ne- 
ceſſary. 1- The Crime ought to be of a high nature 1n it (elf ; 
who will ſay but a Conſpiracy to blow up the Houſe of Com- 
mons, to blow up the Magazins in the Tower, or to burn the 
Fleet of England, tho? in themſelves but miſdemeanors, may 
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' beraiſed by a Parliamentary authoyity to be Crimes of a higher 
nature and lo be puniſhed accordingly, as poiſoning was trom 
being bur Felony declared to be high Treaſon. 2. Another 
thing 1s that the Evidence muſt be certain, fo certain that none 
can doubt of it, When theſe two are obſerved no injuſtice can 
be done 3 and certaioly tho' forms are neceſſary for all the Infe- 
rivur Courts of Juſtice, yet the Supreme Authority is above 
them, and 1s under no other rules but the rules of Juſtice and 
Equity. | 

. This Government has a peculiar felicity bclonging to it, 
that it admits of no Torture, every one will acknowledge that 
it1s a felicity, and it is fo peculiar to 1s that no Coverament 
now 1n the World, the free(t not excepted, has ſhut it out, but 
this only. + But to ballance this when Caſes happen of great 
conſequence, and notoriouſly evident, in which all the ordi- 
nary torms of Law cannot be obſerved, the legiſlative Authority 
may and muſt interpoſe, otherwiſe the Publick might be endan- 
gered by too ſcrupulous an adhering to forras, 

The Romans who of all Nations both underſtood Liberty the 
beſt, and liked it the moit, reckoned that ſort of Juſtice was in- 
deed never to be departed from 3 but their Laws might be ſu- 
perſeded; ſometimes they pur all in the power of the Conſuls 
with a videris: Coxſules, &c. when the danger was more Ccx- 
treme a Dictator was made 1n whoſe breaſt all the Laws were 
lodged. In great Cales the People judged and ſometimes in a 
very ſummary way with great regard to Juſtice, but little to Law, 
when it ſeemed to ſtand in the way of Juſtice : And yet in 
all the time of liberty, there were not above three condemaed 
for aftcCting to make themlielves Maſters of their Liberties, 

The Portian Law had ſccured all the Roms Citizens from 
Capital Puniſhments, yet a few years after it had pail.4, a 
whole legion having perfidiouſly t:llen in upon Rheginzr, the 
Remans without regard to that Law put them all to death, ſuch 
r:gard had they ro Juſtice. 

Ia all free Governments, there are- extraordinary methods for 
extreme Caſes, and the? Courts arc juſtly ,put under Rules yer 
that ſuperiour authority is above ail, Such were the D Zz- 
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fors at Rome, ſuch are the 1nquiſifers at Venice ( not the Eccle - 
fiaſtica! bur Civil Inquiſitors) ſuch are the Chambers of Juſtice 
among the Griſsns, and among all out of Eng/and upon a cre+ 
dible tho bur lingle Evidence Torture is made ule of. 

In E-7lind Tryals of Freafon went at firit -at large by the 
Common Law , till the Statute of Edward IN. hath both limi- 
ted the Crimes and the Evidence. This had till a reſerve in it 
for a Parliamentary proceeding, which amounts to this, that 
as to Evidence, Parliaments may proceed as Juries do in caſe of 
Felony to caſt ch: Party upon a fingle Evidence with ſtrong 
Preſumprtions, and that as to the Nature of Crimes ſuch ations 
as do in their own nature tend to the deſtruction of the Govern- 
ment, tho' not enumerated in that a& , may by them be decla- 
red to be High Treaſon. There is no occalion for this in the 
vreſent caſe, that is, for declaring it by any new Act to be. 
Treaſon, The inviting of a Freach- Army into Ernz/ans being 
certainly High Treaſon, K 

As for its being a Precedent, it is, only a Precedent to a Parlia- 
mentary proceeding. When any Parliament'has a mind to 
proceed in this way , they have already Precedents enough : A 
new one after ſv many does not make the matter much ſtronger, 
If they had none at all, their ſupreme power ſets them above 
all forms and rules except that of real Juſtice, They muſt take 
eare of the publick, and ſecure it from danger. They muſt nor 
put an innocent man to death upon no accouat whatſoever, that 
were murther in them. The greater their power is the more 
careful they ought to be in the ule and application of it. Eugland 
is ſafe while in the hands of a Parliament, They are in their 
own hands, inthe hands of their Repreſentatives. Burt if ever 
the Nation is fo unhappy as to-make a very bad choice, it muft 
periſh, whether: a body ſo ill compoſed had Precedents or 
had them not for what they were about to do. . This great Au- 
thority mult be applyed with great care and caution. The nas 
ture of the fact muſt be enormous, and highly ſo (as has been 
before obſerved) otherwiſe it does not deſerve their regard; 
even tho it might be very criminal : And what can be more 

enormouz 
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* enormous than to treat and ſead Meſſages to invite over a French 
Army ? It were invidious as well as 1t is ncedleſs to aggravate 

this which carries 1a it all the miſeries imaginable that can hap- 

pen to a Nation, and that from our being the happicſt would 

{oon render us the miſerableſt Nation-upon Earth, We hare all 

ſeen during the progreſs of the War, a Body of unnatural men 

among us that were viſibly favouring our Enemies in inſtances 

that have been too publick and ſcandalous to need to be inſiſted 

on. To theſe we may juſtly impute both the length of the 

'War, and the dangers we have been in, of being twice ſur- 
prized by Forreign Invalion from Za Hogue and Dunkirk, To this 
all the dangers the King's Perſon has been in of Aſſaſſinations 

may be alſo aſcribed 3 and with relpe& be it ſaid, the aſlaflina- 

ting the Kingdom, to which the other was to make way, was 

much the blacker Crime. Confuſtons among our ſelves, tho? 

they may throw us into great Convulltons, 1n which our Kings 

may have a very diſmal ſhare, as happened in the late Wars, 

yet they may have their Criſzs, The Nation came again to it 
ſelf in the year 1660, and all things returned to their former 

State, But a Forreign Conqueſt enſlaves us and our Poſterity 

for ever. And whereas it was faid by the Councel for the Pri- 

ſoner, that this -Gent!eman was not ſo conſiderable that the 

ſafety of the Government could be in danger by his means, and 

that therefore it was not neceſſary to proceed againſt him in 

ſo extraordinary a manner; which was urged in words not 

very decent, expreſſing a contempt of a man of Birth and Qua- 
Iity : But to this it was anſwered, that the Crime and not 

the man were to be confidered, The inviting over a French 

Army was ſo-heinous a thing, that on whoimlcever it fell it 

muſt fall with all its weight, It muſt not pats over as a flight 

matter belides that ; he at the Head of the 2009 Horle that 

were promiſed was not ſo inconfiderable, If iuch Invitation 

had encouraged the Frezch to undertake the Invaſion laſt year, 

that was {o near proving fo fatal to Eng/and, ſuch a Crime 

being of the higheſt nature is very propcr for the Supreme Au- 

thority 
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thority. to proceed, in;z -ſure there, may.-be defegts:ifg; $56 
Evigence, which the Courts. of Law, cagnot, and ought; 
not. to ſupply.” And, asto the. evidence, this ought to. bej 
laid down for a foundation, that it ought ro be certain; 
ſuch as; no.man:; doubts ot,. or can well make himlelt doubt 
of 4 for if there appears no, more but a juſt ſuſpicion af- 
ter. the whole is. taken altogether, certainly in that cafe 
the Priſoner ought to be acquitted. But it rhe Evidence 
comes ſo home, that if a Jury were to try one for Felony 
upon ſuch. proof,. it cannot be ſuppoſed that they would 
go from the, Bar, then,-- tho”. there ſhou!d be ſuch de- 
tedts in it, that by the rules. of Inferior Courts, and by the 
Law lately Caſſed, a man could not be reached upon itz 
here would be a ftrange, xetura,to the Crown for paſſing 
ſuch a Law, in which a particular Exception was made 
as. to proceedings upon Impeachments, or other proceed- 
ings in Parliameng,. if. ;upon new and ſtrange Emergents, 
and. when we were {o lately in ſuch viſible and imminent 
danger, the Parliament would not proceed according to 
that power, that was inherent in it, and had been ever 
reſerved to it. They were to arrive at Juſtice whatſoever 
might lie in their way. Juſtice was till to be facred : 
God forbid. an innocent man ſhould ſuffer 3 but he was 
a-wile King as well as. an inſpired Writer, who had made 
the acquitung the Guilty, a Crime equally odious with 
the-condemaing the Innocent. 


Thus I have given you as fully as I could gather it, 
the ſumm of the Argument as to the matter in general. 
This was the fineſt part of the debate, and that of the 
moſt laſting uſe 3 here it was (as far as I could colle&) 
that the much greateſt part of thoſe that liked not the 
Bill did. ſtick : for befides the averſion that all men have 
for caedling in, Blood, many aghe this might be made 


a 
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& common-pratice, They could not fe howfat it 'thight 
go; and'therefore-thoughtir ſafer-to' let the Bill fall;*then 
to revive, or, at feaſt, fortifie that which might become very 
dangerous in its conſequences. For I am apt to rhink th 
had no concern for Sir John Fenwick, and did:not doubt of his 
guilt, only they had art averlion to the Precedent * 'And of 
thole who argued for it, I know diverſe, who had'great ten- 
derneſs for the matter, and much for Sir Fohy in'particular : 
But ſince they thought the thing juſt in it ſelf, the circum- 
ſtances of Aﬀairs both at home and abroad, (made them 
conclude it to be neceflaty to pals a Bill of 'that nature 
when it was once moved; ſince the rejeting it would 
have given great Cauſe of Triumph to our Enemies,” and 
muſt have very much difhexrtened our Friends and Allies. 
This was not to be conſidered, 'till the Juſtice of the point 
was firſt ſetled ; for that would be, 'as if a man were to 
die, becauſe it was. expedient (he. ſhould 'die- » bur if-ir 
appeared to: be juſt, then the expediency-of it had great 
weight as to the paſſing! the Bill, ++ 


+ The ſecond Head* of which Tpromiſed to-give you an ac- 
count, 15 the reafons, on which ſame ſteps were made our of 
the common Forms'of Law: It was fir in general urged, 
that here in a matter of 'Jadicxture the'Commons aſſumed 
an equal ſhare with the Lords'; and more particularly, that 
they who could not fo much as tender an Oath had yer jud- 
Sed a man Guilty. of Treaſon , which. ſeemed: contrary 
ro n2tural Equity. To this it was: anfwered, '1t was certain 
that in the way of Judtcature the Commons could only be 
the Acculers, and the Lords were the only Judges , but 
when they proceeded in the way of pa » both Houſes 
muſt concur. Thiswas the fate- of all Bills. of Attainders ,. 
ſome of thele Bills were begun in the Houſe of Commons.. 
In Henry VIIL, time, tho the Bills'began tn the mm i 

ords, 
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Lords, yet ſeveral perſons names were added by the Com- 
mons , which was -the beginning of it as to rhoſe perſons. 
That of the-E. of Strafford was begin by the Commons , fo 
was alſo the lateſt Precedent, that of the D. of Monmonth, 
It is true the Commons cannot tender an 0th , yet matrers 
of Juſtice doofet paſs upon a bare depalition where the Law 
do's not ſuffer an Oath to be trendred. So the acquittal in 
Tryals of "Felony, and, till: the late A& was paſt, in Trye/s 
of Treaſon, was upon Depoſitions that-could not be upon 
Oath : Yet they might be believed, and Juries muſt / give 
their Verdidts upon them if they believe them ; (o the 
Commons believing the Depoſitions might upon thele pats 
the Bill, tho- no Oath could be tendred. | 


: Another ep to which great exception was made, was the | 


the reading of Grdman's Depiſition, It: was ſaid this could 
niot be admitted by Law. - The Priſoner -could not have the 
advantage of crols examining him, fince .he did not ap- 
pear face to face as is required by Law , nor- was'it proved 
that Sir Fohn Fenwick, or any imployed by him, had any way 
perſuaded Goodman to withdraw himſelf: It would be of 
very dangerous conſequence-if. « man ſo accuſed ſhould be 
condemned z for by this means a Witneſs, who, if pro- 
duced Five: voze to accuſe a-man', could not hurt him, 
being found inſufficient to convict him , yet ſhould have 
more power to hurt him by his abſence thaa if preſent, 


*To this it was Anſwered, that it was a known maxime, 
thar the Practice of Parliament was the Law of Parliament : 
and the conſtant practice anciently had been to read Depu- 
ſitions, It is true, they were afterwards to conſider of what 
importance ſuch Depoſitions were, and what ftre(s was to 


de laid on them-3, therefore there was Precedent enough for 
. C 2 reading 
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reading them”, yet in Juſtice they ought to- weigh every 
thing that could be offered to derogate from their credit : 
as they were to hear every thing that was offered: to defame 
him or to leſſen his credit. | Might it not be urged as well 
againſt the Atrainting men after they were dead, that they 
could.not Crols interrogate Witneſſes, nor. offer Proofs for. 
their own * - ear ay 7 In ſuch. Caſes there muſt indeed 
be ſuch 2 fulnels of proof, that it may appear thac all 
exceptions are vain allegations, and. no great weight 
was to be lajd on ſuch objections. 


Another ſtep was the examining the Grand' Jury- 
men, who had found the Bill againſt $ir Fohn Fenwick, as 
to the Evidence, that Goodman had given before them. 
againſt hime. Thoſe who had-been-'ot Mr, ' Coos. petty 
Jury were alſo examined as to the Evidence that Geodwrats 
gave in 'that Tryal. The Xings.Council moved this, that by 
it, it might appear. that. Gyodman had been always .conſtant 
whis Evidence... . . 6 | = 


But to this -# was: objected, that it -was againſt Law. : 
Thoſe of the Grand. Fury were under an-Oath not to-reveal 
the ſecrets.that were before them; whatſoever was ſworn-be- 
fore.them was all to be examined gyer again inithe-Tryal 5 ſo; 
that could not be brought as,part:of the. Evidence, and thoſe 
who had tried another man were not to be brought as Evi- 
dence, as to what had paſled in a Tryal to which Sir Fohr, 
Fenwick was not'a party. It was allo obſerved that- thoſe 
Tury-men varied in the, report. they gave. of. . Geodmen?s 
Depofitions, we TT MN 


- But to all this it was anſwered; that Evidence-mighit: be 
brought 
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brought” to prove-a preſumption: as. well as-to prove the»; 
main thing in itiue. Fox ſince Goodman was gone , if any 
uſe was to be made of his-/Evidence, it was a ſtrong pre- 
ſumption either for or- againſt-it, if # (houldappear-that he 
was conſtant or, that he varied in it. The Parliament was 
now ſearching to find out truth : ſo every thing was to be 
followed that might help towards that. They were after- 
wards to conlider what uſe they might make of it 3 lo tho? 
it might be againſt the Forms of Law, yet in the way in 
which they proceeded at preſent, it was very proper for 
them to examine into it.. As for the Oath of the Grad 
Fury to keep the Evidence ſecret, it was an Oath in fa- 
vour of the King 3. that ſo the Evidence might not be 
known. to the. Priloner, till he. ſhould be brought to his 
Tryal. Since. therefore this was an Oath to the King, they 
who were brought thither by his Council were freed from 
the obligation of it; and ſince this was indeed Sir Fehr 
Fenwick's Tryal , the end of the Oath was already Aniwe- 
red, fo that it did not bind them to conceal the Evidencs 
that had-been given before them.. 


As for thoſe who had been of Aaxr.. Cook's. Tury , their 
Qath was not to be Evidence againſt another Perlon , 
It was only a Circumſtaace that might dire& them to 
judge what value they ought to ſet npon Goodman's De> 
politions.. As for the diſagreement. that might be among 
them, the Jury-men themſelves, . when firſt called in, de- 
clared they could not be politive in-.it as to particulars ; 
becaufe it was a. good diſtance of time, and they had ncr 
ſufficient notice to think and! recolle&t.. And as to the dil- 
agreement, it was not inthe charge it ſelf, nor the mattes 
alledged againſt Sir Joh Fenwick , but ic was only.in ſome 
ſmall circumſtances, in which men might vary who had 
heard the. Depoſition but once 5 and 1G, are not. like a 
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Witneſs to a fat , that he hss ſeen or known, which h 
is fuppoſed ta reflect oft upon, nor do they confider more 
upon ſuch occaſions , than wherher the Evidence is fo well 
made out, that they can give a general Verdi& upon it. 


They therefore might miſremember themſelves as to ſome 
particulars which were of leſs conſequence , that would 
undoubtedly be oblerved when it came to be debated 
how far Goodman's Evidence was to be made uſe of, or to' 
be depended on z which was afterwards little inſiſted on, 
and ſcemed rather to be brought to ſhew the fairneſs of the 
proceeding in the whole- matter, than to draw any Inferen- 
ccs from 1t to hurt the Priſoner. 


I come in the next place to tell you what the Evi- 
dence was, upon which Sir Fohn Fenwick was believed 
Guilty. I need not report Captain Porter's Evidence, tit 
being ſo oft in Print, as to this particular, both in Sir 
Fohn Friend's, in Sir william Parkin's, and in Peter Cook's 
Tryal. All that was ſpecial here was, that he ſaid that 
the Lords left the reſt of the Company about Five of 
the Clock, but he could not tell whither he went when 
he left the Houſe, nor whether h& went home that or 
ſome following Nights, All the People of the Houſe 
where they dined were: examined, who all depoſed, that 
they were often coming to the Room where that Com- 
pany was, the Doors being all the while open ; that they 
ſaw not Goodman there, nor had ever {cen him there, as 
they remembred at any time, they believed he could not 
be rhere at that time. They allo {aid that the Lords went 
away about Four of the Clock, and to that particular di- 
vers other Witneſſes were examined, who all agreed that 

it 
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it was about Four, fo thy ſome of theſe Witneſſes were 
not much conſidered, yet that matter ſeemed to be a- 
greed on, that they left the Houſe about Four of the 
Clock , whereas Porter (ware it was about Five. A Re- 
cord of Man-flaughter was -alſo brought to leſſen Porter's 
creditz and whereas he ſaid he could not tell when he 
went home, it was urged, that from thence it muſt be 
concluded he was drunk, and fo could be no proper Evi- 
dence to what paſt when he was in ſuch a condition 3 
ſome diſagreement was alſo obſerved in the Printed Try- 
als between the Evidence he gave as to Charnock's com- 
ing to him after his return from Frances in one it being 
that he came to him after his Confinement to Newgate, 
and the other after he was freed from his Confinement. 
This was much inſiſted on, and upon this it was faid, 
that as he was the ſingle Evidence , ſo he was a very 
doubtful one.. To all this it was oppoſed, that by one 
unqueſtionable Evidence it appeared, that Goodman had 
once dined'in the Houſe with Sir Fohz Friend, ſo he was 
known to the Houle; and by another it was proved thar 
he had given dire&ion* to call for him that very day at 
that Houſe, lo little credit was due to the People of the 
Houſe. As for the hour of their parting, .when the days 
are ſo long as in ſay, no man can be poſitive to an hour 
except ſome circumſtances oblige hint to attend to it. A 
man may think it is Five,when it is bat For, time ſeemed 
to move quicker or ſlower as People were in haſt or 
wearys ſo no ſtreſs could be laid on that, It is but 
an Inference that he' was Drunk, becauſe he did not re- 
member when he went to his Lodgings ; other con{idera- 
tions beſides that might make a man, who was too 
much a libertine, not be able to yive an accounc of 
himſelf.” The record of Man- ſlaughter did: not at all at- 
SEOP fame or credit in what he Depoled upon 
at | 


The 
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POr xt | i 
-. The varying in the Tryals was, occaffoned by the, dif- 
ference between the Short-hand-writers, one had Writ all 
the Depoſitions one way, another had varyed in ſome, 
The Witaeſlics had complained to my Lord'Chief Fuſtice,after 
the Tryals came out, that their Depoſitions had been 
wrong taken 3 one of, the Short-hand-writers was not, 
placed ſo advantageoully as the other, beſides that the 
mark in Short-hana-writing that diſtinguiſhes between 
theſe two after he was confined, or after his confinement 
wa over was {o inconſfiderable, that the exacteſt Writer 
might miſtake; (o, the .inſiting ſo long on this wag. 
much wondred at. ; . , | 
Upon the whole matter it was ſaid, that though a 
bad man was at firſt a doubtful Witneſs, yet after o. 
many Tryals, ſo great a canvaſſing to find matter to obs, 
jet againſt him, and that not one you he had: {worn 
was ever diſproved, or ſo much as denied, by any who 
had died upon his Evidence; all this confirmed his 
credit beyond the poſſibility of calling it in que- 
ſtion. 


They who had ſuffered, had ſtudied to cover the Late 
King all they could, and denied that they had ſeen any 
Commiſtion from him for Aſſafſinating the King 3 but in 
this they did not contradict Mr, Poxter, he {poke not a 
word of a Commiſſion to aſſaſſinate the King, but orly of 
a Commiſſion to attack ana ſeize his Perſon, Which: none 
of them denied. 


If in any circumſtances he had ſworn wrong, they to 
diſcredit him, and to fave their Friends, could not haveomit- 
ted to deny and contradi& it, This not one, of them has: 
done 3 Sir 7. Friend and Sir 1, Parkins had this yery matter 


objected 
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objeted to them, it was a part of the Evidence againſt them, 


\ yetthey died without denying it ; which is nor poſſible to ſup- 


pole they would or could have done, if it had been Falſe ; 
fiace it would have diſcredited the Evidence, and {o have been 
a means to ſave their Friends. This is the nature of a violeat 
Preſumption, which really goes further, to ſatisfy a Man's 
Mind, than ten Witneſſes; for one may ſuſpect them all how 
full or home ſoever they may ſwear : but this forces it ſelf {o 
upon a Man, that it determines his Agent, he believes it be- 
cauſe he cannot doubt of it; and therefore they concluded thar 
Capt. Porter was not a doubtful Witneſs, but an undoubted 
one, ſince his Evidence was fortified with fo many violent Pre- 
ſumptions as every one of the dying Men had given to it ; but 
moſt particularly by what Friezd and Parkyns had ſaid, who 
juſtified themſelves in what they had done, but denied no 
part of that which was objeCted to them. This is more than 
any Jury in Caſes of Felony would require to determine them 
to bring in their Verdict, and ſo muſt be enough to determine 
the Houſes of Parliament. 

Goodman's Evidence was not much inſiſted on. It was pro- 
ved that he had been a common High-way-man ; a Record 
was brought of deſigning to murder two of the Dutcheſs of 
Cleveland's Sons 3 beſides moſt horrid Blaſphemies, that could 
ſcarce be heard with Patience. It was not proved that any 
in Sir Johz Feawick's Name had prattiled with him to with- 
draw, ſo it might be preſumed that Horror for his falſe ſwear- 
ing might have been his Motive. Toall this it was ſaid, that 
tho it appeared that he was a very wicked Man; yet fince 
theſe Perſons, as it was proved, had kept him Company 
much, they made him a more creditable Witneſs againſt them- 
ſelves, than he could be againſt any other Perſon. The con- 
curring Circumſtances 1in this Matter gave Credit to his Te- 
ſtimony ; for as to Black Things, very wicked Men, when fup- 
ported by other Preſumptions, muſt be credited, fince ſuch 
Perſons are the only proper Tools to be imployed on ſuch occa- 
ſions. Ir is true, it was not proved, that any in Sir John Fen- 
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wick's Name had praQtifed on'him to go out of the way : But a 
Practice of corrupting Porter to go out of the way had been 
fully proved; in which Lady Dary Fenwick, and Sir John's 
Sollicitor, had been concerned ; which gave a ſtrong Preſump- 
£10n againſt him, and a juſt cauſe of Suſpicion, that he was 
alſo concerned in the withdrawing the other Witneſs: But 
that was only a Suſpicion. 

Another PraQtice that was proved to be carried on to 
diſcredit his Evidence was alſo brought as a Preſumption ; bur 
that gave only occaſion to another Suſpicion as to the with- 
drawing of Goodman: So the Bulineſs of Goodman was little 
inſiſted on, 

Another Matter was more urged ; when Sir John was firſt 
takeog, he writa Letter to his Lady (which was taken from 
the Perſon to whom the conveying it was committed) ; in it, 
beſides many other Dircctions, (by all which it appeared he 
looked on his own Cale as deſperate) he adviſed her to try, by 
Money, to gain ſome of the Jury, to ftarve the reſt; and added, 
that or nothing muſt ſave my Life. This was then brought 
to the Lords Juſtices, (as was teſtified at the Bar of the Houle 
of: Lords) : And upon his firſt Examination before them, in 
which he denied every thing, they told him he was not of 
that Mind when he writ that L=tter, which was then ſhewed 
him; to which he ſaid nothing, bur laid it down, and was 
Glenced by it: That was conſidered as an implicit conteſſing 
of 1t. 

Some thought to have taken off this, by ſaying it was like 
the proceeding in Col. S:4zey's Calc, upon the Similitude of 
Hands ; but the barbaroulneſs of that Caſe was, that a Book 
found lying in a Man's Study, writ many Years before, was 
brought to ſupply the want of a Second Witneſs, of a Treaſon 
ofa few Months ſtandiog, Ir could not have been denied, 
but that if there had been Witneſſcs againſt Sidney, tho doubt- 
ful Ones, it was a violent Pre{umption to ſupport their Credit ; 
Tfit appeared by a Book of liis own writing that he thought 


Kings might lawfully be put to Death. This was not urged 
as 


[19] 
as an Evidence but as a violent Preſumption, thet Sir John 
knew himſe/f Guilty, and fuchcertainly it was. But as Sidney;s 
Caſe was urged, tothe Lord Ruſſel/'s Caſe was allo inlilted upon, 
which had been ever thought hard that upon fome tranfienr 
Diſcounſes he had been condemned, and it was alledged that 
theſe were only Diſcourſes at a Tavers; But there was a vaſt 
Difference between the one and the other. In the L. Raſſe/'s Cafe 
there were only Diſcourſes of the fealibleneſs of Serzing the 
Guards, but nothing was reſolved on: And not one word was 
{worn to have been ſpoken by him. Whereas, here, a Meſlen- 
ger was agreed on, a Meſſenger was lent to invite over a 
French Army ; which were plainly Over't As. 

The laſt thing 1 ſhall take notice of is, the Delay uſed by Sir 
John, after his Apprehenſion; According to the Contents of 
the Letter to my Lady Mary (which-was talk'd of in Kent ſoon 
after *twas written), very Sedulous Endeavours were uſed 40 
have his Tryal poſtpon'd ; That ſeem'd to be upon ſome Deſign, 
which he truſted to more then his Innocence. Goodman having 
been Apprenended, and Evidence having been given by him as» 
gainlt Sir John Fenwick before a Jeſt ice of Peace,the Grand Fury, 
and Petty Jury,upon the Tryal of Mr.Peter Cooke, who was Con» 
demned npon that Evidence : They ſaw that what was ſufſici- 
ent to Conviat Mr. Cooke was ſufficient to Convitt Sir Johs ; 
the Evidence being as ſtrong againſt the one as the other. 

Now what Courſe could be taken ? One was a Pretence to 
make a;Diſcovery, and to*get time by ſending a Letter over 
Sea to the King ; in which ('tis ſaid) he informed againſt, ſe- 
veral, both Lords and Commons, only upon Hear-ſay : In the 
mean while ſaying little that, after the Att of Grace, could 
touch his own Party, tho it might be preſumed he knew more 
of them then others. | 

Another Artifice (and which all this Train ſeemed to lead 
to) was to prevail with oze of the Witneſſes to withdraw. 
Porter was firſt tryed ; but he was not to be dealt with (asthey 
pefceiv'd): No Money would buy him off, nor was he tobe 
wheedled, or frighted. | 
D 2 But 
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* But at length, by ſome Means (and what they were, we 
may gueſs by their Attempt upon Porter); Goodman went out 
of the way. 

W hich being effeQted, Sir Fohn was ſafe (ſince the late AR 
requires two preſent Witneſſes) for without a Bill of Attainder 
it was impoſſible he could fall under the Sentence of Death, as he 
ſayeth in his Laſt ' Paper. 

This was a more effetual Courſe then to get Two or Three 
who could ſtarve the reſt of the Jury: So he gives DireQion in 
his Letter to my Lady Mary, it my Memory does not extream- 
ly fail me; adding, That or nothing can ſave me. 

This, Sir John depended ſo much upon, that, upon Good- 
man's Abſconding, he let fall his *Pretences of making a Di: 
covery for the preſent. 

But this Bill having paſſed the Commons, was brought up 
to the Lords; where after a full and long Debate, and before 
the Third Readizg, Sir John was askt what he had to ſay; he 
defired (as I was informed) three Things. 

1. That (according to what had been at firſt promiſed by 
the Lords) what He ſhould ſay in that Court might not be 
made uſe of againſt him in any Inferiour Court ; and allo that 
he might havean Aſſurance of it from the Kzzg (for ſo he all- 
along called him, tho the Paper-writer gives Him no other 
Title then Prince of Orange.) 

2, That he might have a Pardon before he Confeſſed. 

3. That he might not be made uſe of as an Evidence after it. 

The King was Petitioned by the Lords for the Firſt, and it 
was granted, 

The Second (it ſeems) was thought unreaſonable ; but yet 
(as I have heard) ſo far complyed with, that he was told, If 
he made ſuch a Confeſſion as would be fatisfaftory to that 
Houſe, they would therein alſo intercede with the King ; and 
bid him reſt aſſured that they did not then doubt of the King's 
Favour, as to both the Laſt. 

But he did not think himſelf Secure, as he ſaid, and ſo the 


Bill paſſed.- 
| jy Thus 
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Thus I have given you, in as.few Words as I could, the 
ſumme of this long Evidence: W hat remains but to conlider the 
Circumſtances relating to it, fo far as I was enabled to learn. 

One main part of which was a Petitioa delivered by the 
Lords, at the Lady Mary's Requeſt to the King, for a Suſpenſion 
of the Execution for eight Days, to which the Narrative was 
annexed, ſignifying that when time was he had ſaved the King's 
Life; and beſides it was alledged that he wanted the Aſſiſtance 
of a Divine. The Former was of no force, for this Act (which 
he now challengeth to himſelf the benefit of ) was a Year be- 
fore the laſt intended Aſſaſknation, and the Aſlaſſines were 
ſuch as he freely and intimately Converſed with afterward ; and 
yet he gave no Notice of it tothe King nor toany one elſe that I 
could hear of ; which if he had, Sir Johz would moſt certain- 
ly have made uſe of this Pretence in the Paper delivered to the 
Lords, and at his Death have juſtified himſelf upon it. The 
Neegle& of which before, and the Omiſhon of it afterwards, 
gave too great reaſon to ſuſpeEt that it might be with him as 
it was with Lowick and Rookwood, who abhorred W* 
the Fait, but thought themſelves however obli- 2,17, Poonnond's . 

, al, pag. $2." © 3? 
ged, contrary even to their own Senſe, to obey 39 
Orders; according to the Commiſſion which Croſsby aſſured. 
them he ſaw Signed by King. Femes at St. Germains, and was 
lent away for Exglaxd before he came from thence. 

So Knightly abominated the Thing as much as any Man Living ; 
yet under ſome honourable and fair Pretence became ſo far engaged, 
that by a miſtaken Notion of Honour he thought he could not retreat 
without the Infamy of Cowardiſe ; to uſe his own Words. which, 
were read in Court, when he came to be tryed. 

The latter Pretence is frivolous.|'That he had no Miniſters,] for 
(I have been credibly informed) that he had firſt of all the offer 
made of any of the Clergy that had taken-the Oaths; and among. 
the Biſhops, ſuch as had diſſented about the Bill of Artainder. 
And when that was not accepted, he had his choice of three 
or four Non-jurants; and by their Refuſal had made it neceſ(- 


ſary to the Goyerament to permit none at all, or the late Bi- 
ſhop: 
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ſhop of Peterbor.,wghonly ; ſince the others that were Non- 
Jjurants refuſed/to attend him, upon pretence that they might 
havethe Oaths tendred them, and ſo ſtand convicted: A Pre» 
tence that Dr, White and all the Non-jurants were alike liable 
to: But ſurely when they might have had leave from the Go- 
vernment to go, they might as well rely on the Juſtice and 
Honour of the Government as liveunder the Protection of it. 


IT come now tothe laſt part, which I promiſed, which is to 
Shi ſome RefleFions upon the Paper which he delivered tothe 
Sheriff. 

Ot what ſtzmp this writing is we may eaſily judg. The Ar- 
tificial Contrivance of it, the little Avoidances, and Cautions 
ftuck in every where, ſhew that they are not the words of one 
that had' zo Talent inmriting, nor the free and undiſguiſed 
thoughts of one that was immediately to dye, He profeſles to 
dye in the Communion of the Church of Eng/and; but whether 
this Paper be conſiſtent with - the Simplicity and” Candour 
taught and required by. that Church, eſpecially in: our laſt 

Hours,..let the Reader judg. 

It doth not mightily concern: the World to know what Re- 
ligion- Sir Joh Fenwick was of” .} know: no Pcr{waſion over 
zealous to chatienge him as theirs. Lfear he was rather of a 
Party than of a Religion ; and that was the Cauſe he died in. 
Lacknowledg. there. was.a Dz:ligniofa Party to have made him 
a Martyr, as they» had: contrived! it: If the Second Petition 
offer*d tothe Lords'had:been received, without Alrcrations,; and 
when preſented to the King; had: been. entirely. complied, 
with. If he had been reſpited:tor eight Days, according to the 
Petition, he had then: ſuffered: on the zoth-of January, the 
Anniverſary of a Noted Martyr of: Bleſſed Memory ; with 
whom he was not fit to!be:ſo much as named the ſame Day. 

He ſaith, My Religion taught me my. Loyalty, which, I bleſs 
God, is untainted: And [have ever endeavoured, in the Station 
wherein I have been placed, to the utmoſt of my Power, to ſupport 
the Crown of England in the Trut'and Lines! Courſe of Deſcent 
without Interruption. Now 
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 NowT world know what is meant by the True and Linea! 
Courſe of Deſcent ? Tfhe means thereby the next in Blood with» 
out any Interruption, where is this always to be fornd ? not in 
our Hiſtories, nor in our Laws. Eaward the Confefſor (whoſe 
Croſs was ſome years fince ſo much reverenced by the late King, 
and who, himſelf was eſteemed a Guardian Saint) broke that 
Lineal Deſcent both in taking the Crown and /ezving it at his 
Death ; and whatever 1s due to the Blogd, was never thought 
abſolutely due to the Perſon, nor to the next in this Lineal 
Courſe of Deſcent. 

Neither our Religion nor our Law teaches ſuch a kind of 
Loyalty. It is not our Religion but the Law that determines 
our Loyalty as to the particulars of it ; and fo far, 'fuch as our 
Law determines our Loyalty to be, ſuch doth our Religion 
determineit, Now what Law is therero keepa Prince by 
violence from leaving his People ? "That requires us to ſupporr 
the Crown on him, that will hold it upon no other Terms, . wat 
that his Will and Pleaſure may be aboveit ? What Law that 
oblipes us to adhere to and affiſt Him, that, contrary to our 
Oaths of Allegiance and Supremacy, as well as thoſe at his own 
Coronation, will Subjugate his People to a Forreign Pre- 
late or Potentate ? And that would put himſelf wholly in the 
Power of ſuch a Prince, whom above all in the World his 
People had no reaſon to expe&t Favour from ? I know no fuch 
Law, nor any ſuch Church of England that teaches ſuch Loy- 
alry, in any of thoſe Books that are the Standard of it, And 
yet this is the Loyalty he (as he proteſſes) dies Innocently for, 
and which he endeavoured to the utmoſt of his Power to ſupport. 
-. Butfarcher, who 15 concerned in this True and Lineal Conrſe 
of Deſcents ? it is, in his opinion, the pretended Prince of Wales ; 
whom'he prays for in the Concluſion, and of whom he faith, ze 
is impoſſible the Nation ſhould proſper till the Government is ſettled 
upon this right Foot, A Pretence which their way of Proof 
made at the beſt very doubtful. And we know, who once 
ſaid it, that i» dubiis melior eſt conditio poſſidentis. Certainly 
we ſhall be upon a very wrong Foot if we depart from the 
Att of Scttlement. He 
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. He goes on, As for what I am now to dye, 1 call God to witneſs, 
I wens \ not 40 that Meeting in Leadenhall-treet with apy. ſuch 
intention, as t0 invite Kjng James by Force to-invade this Nati- 
on ; nor was I myſelf provided with either Horſe or Arms, or eng a- 
ged for any number of Men, or gave a particular Conſent for any 
ſuch Invaſion; as is moſt falſely Sworn againſt me. 

But what is become of che gther Meeting at Mrs. Mont joy's ? 
that's pertetly dropp'd. And as for this at Leadenhall-ſtreer, 
that hecannot deny; nor doth be venture to call that part of the 
Evidence in queſtion, which ſpeaks to the Time or Perſons, 
or the Matter then diſcourſed upon. 

But what hath he then to ſay ? He came not thither with 
any intention to invite, King James by Force to invade this Nation. 
Was this ſworn, againſt him? It was not the iztention before 
hand, but the Subje& matter of the Diſcourſe that was proved 
upon him ; if there was nothing of that Kind, no Delign for- 
med, no Meſſage nor Meſſenger ſent to invite King James, 
that is as ſoon denied as the Inteztion. But of thar nor a word. 

Bur, however, he betakes himſelf to another Shift, viz. 
He was not himſelf provided with either Horſe or Arms, or enga- 

ged for any numbcr of Men. A very doubtful way of Expreſſion. 
He was not himſelf provided ; but what need was there of a pre- 
ſeat Proviſion, when the Service was to beat ſome Months di- 
ſtance ? or what if he was ot, himſelf provided, it it was to be 
provided for him? What need of any ſuch Proviſion, when 
(as it was confeſſed) they were upon the Inſtant to ſeize Horſe 
and Arms when occaſion ſhould be. And ſoit was formerly 
in the Gunpowder-Treaſon. 

He faith, he was not engaged for any number of Men ; but 
was he not one of thoſe thar were to raiſe 2000 Mea in the 
groſs, and it was not neceſſary the Quota of each particular 
Perſon ſhould at that Meeting be ſet our. 

He goes on, Nor did I give particular Conſent for any ſuch In- 
waſion ; that is not ſo charg'd upon him, All role up and faid 
toCharnock, es you may. Whether it was general, or whether 
ir wasa particalar Conſent, is not the Point. The _— it 
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feemsis not denyed ; And then where the Perjury is we areyet 
to ſeek. 

- He proceeds, and I ds alſo declare, in the preſence of God, That 
I knew nothing of King, James's coming to Calats, nor of any In- 
wvaſion intended from thence, till it was. publickly known: And the 
only Notion Thad that ſomething might be attempted, was from 
the Thoulon Fleet coming to Breſt, 

* If this is true, it is evident the Engliſh were truited with no 
more of the Szcret than was abſolurely neceffary. Ir was found 
fit that the Aſſaſſination ſhould Iye upon them; it wasa de- 
ſperate piece of Service, and if thoſe forlorna Wretclics periſh 
in it, let them periſh. 

But as to the Invaſion, the when, and the whence, it was 
lodged with others, to whom the Profits and Advantages of a 
Conqueſt were reſerved. It was ſufficent that whea theſe 
Conſpirators heard the Thowulon Fleet was come to Breſt, then 
vpon this Sizzal, they were to be 1n readineſs, and with the 
Horſe they had or could ſeize, were to make their way as they 
could to the Coaſt, when they heard their Friends were land- 
ed. This, it ſeems, was the only Notion Sir John and the reſt 
(I ſuppoſe with lim) had of the Invaſion ; and he faith, be 
koew it not till 3t was publick. 

The Information he gave, he 1s willing to make the beſt 
of in the next Paragraph; for, faith he, I alſo call God to witneſs 
that I recei?d the knowledg of what is contein'd in thoſe Papers, 
that Togave toa great Man that came to me in the Tower, both from 
Letters and Meſſages that came from France ; and he told me when 
I read them to him, that the Prince of Orange had been acquainted 
with moſt of thaſe things before. 

' This was what he himſelf did not believe when he talk'd of 
it long before (as one has affirm'd), but yet was pleaſed with ir, 
becauleit would create Suſpicions and Jealouſies. 

+ Heacquaints us with another part of the Secret, that the 
Great May, to whom he imparted it, could tell him the Prizce 
of Orange had been acquainted with the moſt of this before. | But 
What was it ? Notthat the Great Man knew of theſe Lords and 
E Comms 
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Commons lie accuſed, but of an Intelligence in general that 
paſſed between England and France. 

As for his ExpeQaation of Mercy from that Prince whoſe Life 
he pretended to have ſav'd, it has been already conſider'd. 

He goes on, as he began, with a profeſſion of his Innocence, 
the accuſing others of ſeeking his Blood, and charging the guilc 
of it upon the whole Nation ; for ſaith he, I beg of God to par- 
don thoſe who with great Zeal have ſought my Life, and brought 
the Guilt of my Innocent Blood upon this Nation ; wo Treaſon be- 
ing proved upon me. 

Other Malefattors may as well accuſe the Judges and Juries, 
and Courts of Juſtice for ſeeking their Life, when they are 
Convifted, Condemned, and to be Executed for their Crimes : 
But why doth he thus arraign thoſe that were concern'd in the 
Bill? Was he indeed Innocent? Was no Treaſon proved upon 
him ? This he ſaith, and fairh it when he comes to die. And 
yet if we believe, not the Evidence of others only, but himſelf, 
it is plainly otherwiſe, What was the meaning of his Contu- 
ion. 1n his Letter to his Lady ? 

_ What becomes of his Privity to the firſt Deſign of the Aſſaſſi- 

#ation which he did not diſcover ? W hat of his Offers to contels 
again and again? What of his owning the Meeting, the De- 
ſign, &c. How then is he Innocent ? No, faith he,vo Treaſon be- 
ing prov'd npon me. Was there no Treaſon in inviting a Forreign 
Force? no Treaſon in joyning with it? no Treaſon in holding 
a Correſpondence with the greateſt Enemies of the Govern- 
ment and Nation? The matter of Fa&t was too plain to be 
denied ? And it was of that Nature which in the ordinary. con- 
ftrufion of the Law is Treaſon. 

Here then was Guilt, here was Treaſon. And how tlucn 
can there be /znocent Blood, and of that Malignity as to lie upon 
the Nation ? 

It muſt wholly reſt then upon the Proof; No Treaſon being 
proved upon me. So that let the MalefaCtor be never ſo guilty, 
he may proteſt his Innocence, and charge the Guilt of Innocent 
Blood pon the, Nation, if it is not. in every PunQilio proved 

upon 
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vpon him. And yet this is all his Innocence, is ſupported npon, 
as appears by what follows, viz. I returu my moſt hearty Thanks 
to thoſe Noble and Worthy Perſons who gave me their Aſſiſtance, 
by oppoſing this Bill of Attainder ; without which it had been im- 
poſſible I could have fallen under the Sentence of Death. 

Why Impoſible ? Might he not expeR as much Juſlice from 
both Houſes of Parliament, as from the Miniſters of Juſtice, and 
the Juries, in the Inferiour Coufts ? Had he not the Privilege 
of being heard by his Counſel, and the Favour of all that could 
be ſaid 19 his behalf by thoſe Noble and Worthy Perſons that in 
both Houſes were againſt the Bill? Was he not himſelf heard 
and re-heard to the very utmoſt, and hadall the Advantages al- 
lowed that one that ſtood thus accuſed could, and more then 
he could reaſonably, expe&t ? Why was it then Impoſſible ? The 
reaſon is evident, becauſe the other Witneſs was withdrawn; 
and according to the late AQ, one, in the ordinary Courſe of 
Law being not ſufficient, how clear ſoever the proof otherwiſe 
was; therefore without the Bill of Attainder it was Impoſſible. 
And thus we fee at laſt upon what point his profeſſion of Inno- 
cency turns, and that he dies with the charge of the guilt of 
his Innocent Blood upon the Nation; and that is, becaule of the 
Attainder : and then all Atrtainders muſt be condemned ;;. and if 
{o, he is Innocent ; but if that Courſe of Law 1s to be juſtified, 
as ſurely it is, (and has been before ſhewed) then he is guilty, 
and the Treaſon clearly and ſufficiently. proved «pon him. So 
that upon the. Whole, there is little. elſe then Reſervation and 
Equivocation; the Defence of which we leave to another 
Church, for that belongs not to the Church he profeſſes todye 
a Member of. ; 

[f we were to conſtrue his words (it his they were, otherwiſe 
then he made them ſuch by his owning of them) according to 
the Contrivance of the reſt, which are fo full of Ambiguity and 
abſtruſe and doubtful Meaning ; thoſe Noble and Worthy Perſons 
who have his Thanks, are no more beholding to him, then 
the others he Charges with ſeeking his Life, when he faith of 
them, I am fully ſatisfied they pleaded their own Carſe when they 
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